AMENDMENT NO. 1 TO ENGAGEMENT AGREEMENT
Between the City of Pine City and Bigfork Valley Log Cabins, LLC

Phase 2 — Part 1: Architectural Design Services

THIS AMENDMENT NO. 1 TO ENGAGEMENT AGREEMENT ("Amendment") is

entered into as of the date last executed below ("Effective Date"), by and between:

CITY OF PINE CITY, a Minnesota municipal corporation, with its principal offices
located at 1015 Hillside Ave. SW, Suite 2, Pine City, MN 55063 (hereinafter "City");

and

BIGFORK VALLEY LOG CABINS, LLC, a Minnesota limited liability company,
with its principal offices located at 1275 W 4th Street, Rush City, MN 55069

(hereinafter "Consultant").

City and Consultant are hereinafter referred to individually as a "Party" and collectively as

the "Parties."

RECITALS

WHEREAS, the Parties previously entered into that certain Engagement Agreement
("Original Agreement") for Phase 1 design and planning services related to a proposed
municipal liquor store to be located in Pine City, Minnesota (the "Project"), in
consideration of a fee of Eight Thousand One Hundred Dollars ($8,100.00);

WHEREAS, Phase 1 services have been completed to the satisfaction of City, and the

Parties desire to advance the Project to Phase 2;

WHEREAS, the Parties desire to authorize Phase 2, Part 1 of the Project, which
constitutes the final stage of the design and drawing phase prior to the commencement

of full architectural and structural engineering plans; and

WHEREAS, the Parties desire to set forth the scope, compensation, and financial terms

applicable to Phase 2, Part | as set forth herein.




NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, the Parties agree as follows:

SECTION 1 - INCORPORATION OF ORIGINAL AGREEMENT

The Original Agreement is incorporated herein by reference in its entirety. Except as
expressly modified by this Amendment, all terms, conditions, representations, warranties, and
obligations of the Original Agreement shall remain unchanged and in full force and effect. In
the event of any conflict between this Amendment and the Original Agreement, this

Amendment shall control.

SECTION 2 — SCOPE OF SERVICES (PHASE 2, PART 1)

Consultant shall provide the following professional services under Phase 2, Part 1 of the

Project:

Preparation of detailed architectural drawings for the proposed municipal liquor store,
designed to allow City to review, evaluate, and adjust interior wall placements and
overall interior layout configurations. The drawings shall provide City with the ability
to finalize all interior configurations as City deems appropriate, prior to the
commencement of full architectural and structural engineering plans. This scope of

work represents the final deliverable of the design and drawing phase of the Project.

Consultant may engage qualified subcontractors, including Cole Architects as previously
authorized under the Original Agreement, to assist in the completion of the services described

herein.

SECTION 3 - COMPENSATION AND PAYMENT TERMS

3.1 Phase 2, Part 1 Fee. The total compensation for the services described in Section 2 of
this Amendment shall be Thirty Thousand Dollars ($30,000.00) ("Phase 2 Fee").

3.2 Project Continuation — Fee Rollover. In the event the Project advances to construction,
the Phase 2 Fee of $30,000.00, together with the Phase 1 fee of $8,100.00 previously incurred
under the Original Agreement (combined total: $38,100.00) ("Total Design Fees"), shall be
credited and rolled into the total cost of construction for the Project. City's obligation to pay

the Total Design Fees shall be satisfied through the future lease agreement between the




Parties, or as otherwise mutually agreed upon in writing at the time of construction contract

execution.

3.3 Project Cancellation — Payment Obligation. In the event the Project is canceled,
suspended indefinitely, or does not advance to construction for any reason by the City, the
City shall pay Consultant the full outstanding balance of Thirty-Eight Thousand One
Hundred Dollars ($38,100.00), representing the Phase 2 Fee of $30,000.00 plus the Phase |
fee of $8,100.00. Said amount shall be due and payable within Sixty (60) days of the date
City provides written notice of cancellation. However, if the Consultant elects to terminate or

otherwise withdraw from the project, the City would not be responsible for any such payment.

SECTION 4 — PROJECT CONTINUATION; NO OBLIGATION TO CONSTRUCT

The Parties acknowledge and agree that authorization of Phase 2, Part | does not constitute a
commitment by City to proceed with full construction of the Project. City retains the right to
cancel or suspend the Project at any time, subject to the payment obligations expressly set

forth in Section 3.3 of this Amendment.

SECTION 5 - GENERAL PROVISIONS

5.1 Entire Agreement. This Amendment, together with the Original Agreement, constitutes
the entire agreement between the Parties with respect to the subject matter hereof and

supersedes all prior discussions, negotiations, and understandings relating thereto.

5.2 Modifications. No modification of this Amendment shall be valid unless made in writing

and executed by authorized representatives of both Parties.

5.3 Governing Law. This Amendment shall be governed by and construed in accordance

with the laws of the State of Minnesota.

5.4 Counterparts. This Amendment may be executed in one or more counterparts, each of
which shall be deemed an original, and all of which together shall constitute one and the same

instrument. Electronic and facsimile signatures shall be deemed originals.

5.5 Authority. Each Party represents and warrants that the person executing this Amendment

on its behalf has full authority to do so and to bind such Party to the terms hereof.

SECTION 6 - SIGNATURES




IN WITNESS WHEREOF, the Parties have executed this Amendment No. 1 to Engagement

Agreement as of the Effective Date first written above.

CONSULTANT:
Bigfork Valley Log Cabins, LLC

Signature:

Print Name:

Title:

Date:

CITY OF PINE CITY:

Signature (Mayor — Kent Bombard):
b Rl -

Date: L!— ///ZOQ_(;,

L Ihis document is provided as o drafl for diseussion parposes. Review with qualified legal counsel before

evecution, This Amendment creates binding financial obligations upon both parties.




